
  1          S   Buzar   ,  ‘  Th e  “ hidden ”  geographies of energy poverty in post-socialism: between institutions and 
households  ’  ( 2007 )  38      Geoforum    224   .   
  2    Th e latest available data on energy poverty in Spain was published in the Spanish National Strategy 
to combat Energy Poverty, launched in 2019. Th e document compiles the data for four primary indi-
cators proposed by the European Energy Poverty Observatory: the inability to keep home adequately 
warm; the arrears on utility bills; the low energy expenditure (M/2); and the high share of energy 
expenditure in income. For more information on energy poverty measures and indicators see:   www.
energypoverty.eu/  .  
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 Energy Poverty and Access 

to Justice in Catalonia  

    ANA Ï S   VARO     AND     ENRIC R BARTLETT   CASTELL À      

   I. Introduction  

 Energy supply and access to energy services are essential to human life. Energy 
poverty is understood as the inability to attain the socially and materially  necessitated 
domestic energy services that ensure the wellbeing of a household, allowing its 
members to participate meaningfully in society. 1  In 2017 the  percentage of people 
living in energy poverty in Spain fl uctuated between 7.4 per cent and 17.3 per cent, 
depending on the indicator used to evaluate the phenomenon. 2  To deal with this 
situation, several measures and policies have been deployed at diff erent adminis-
trative, institutional and governance levels. 

 Th e Ombudsman ’ s intervention and the use of alternative means of confl ict 
resolution, such as consumer arbitration, to combat energy poverty in Catalonia, 
are part of an institutional framework. Catalonia, institutionally, is an autono-
mous community of Spain, which is a decentralised state, but not a federal one. 
Catalonia has legislative power and jurisdiction in the sectors recognised by the 
Catalan Statute of Autonomy (which is a higher-level rule than the law under the 
constitutional umbrella). In light of the above, legislation from the central State 
Parliament and that of the Autonomous Community sometimes confl ict. With a 
complex and multidimensional phenomenon, such as energy poverty, Catalonia 
holds competences in social services and consumer protection, while the central 
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legislator is responsible for the ground rules of the energy system (though 
not excluding regional intervention in some aspects, such as quality of supply). 
Th e Constitutional Court has the fi nal word on the articulation of those powers. 
In its judgments, the Court has considered that the state-level competence should 
prevail for the energy system. 

 Catalonia has one of the more advanced bodies of legislation on energy 
poverty, not only taking into consideration all energy supplies but also the water 
supply. State-level measures on energy poverty include both electricity and gas 
services. In this chapter, we will focus on the electricity supply for two reasons. 
First, it is the most important factor both in terms of people and energy supplied; 
and, second, because energy transition measures to prevent global warming will be 
achieved through the electrifi cation of the economy. 

 It is in this context that we begin our analysis by presenting an overview of 
the Spanish electrical system. Next, we consider the main mechanisms needed to 
combat the injustice that energy poverty represents. We do this by fi rst reviewing 
how this crisis has made its way into the centre of Catalonia ’ s political agenda. We 
then move on to deal with the Catalan legislation, before examining the Spanish 
state strategy against energy poverty and its impact on Catalonia. 

 Next, we address in detail the intervention carried out by the S í ndic de Greuges, 
the Catalan Ombudsman. We consider both individual complaints and ex offi  cio 
actions, paying particular attention to recommendations for regulatory changes. 
Despite the considerable work that is being done, the Ombudsman ’ s remit does 
not cover the entire range of consumers living in energy poverty. For this reason, 
we also dedicate a section to the intervention carried out directly by the local 
Catalan administrations. Following on from this, we scrutinise the complaint 
mechanisms of the suppliers themselves and the review process that takes place 
through consumer arbitration. 

 Aft er considering the regulatory framework and its implementation, we fi rst 
discuss the paradigm shift  that sees the energy-rights approach targeting specifi c 
characteristics of those aff ected. Second, we look at aspects so far not covered by 
public policies  –  the gaps that need fi lling. Th en, having considered both the past 
and the present, we turn our gaze to the future. We suggest how it would be possi-
ble to realise a model of energy justice, its political and legislative implications 
and, in particular, the role that energy communities defi ned in European direc-
tives can play. Finally, we off er some conclusions.  

   II. Th e Spanish Electrical System  

 Since the middle of the nineteenth century, the supply of energy in Spain has 
been constituted as a publicly owned service. It was initially locally run by public 
authorities which provided energy directly or by contracting the provision to a 
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  3    eg,       L   Duguit   ,  ‘  Th e concept of public service  ’  ( 1923 )  32      Yale Law Journal    425    , available at:   www.
digitalcommons.law.yale.edu/cgi/viewcontent.cgi?article=2948&context=ylj  .  
  4    eg, the Endesa group is part of Enel  –  the second largest power company in the world  –  and at 
the same time has more than 50 energy companies. Th ese companies ’  operations range from energy 
production (renewable and non-renewable) to distribution and supplying.  
  5    For an in-depth study, see V Weghmann,  ‘ Going public: a decarbonised, aff ordable and demo-
cratic energy system for Europe. Th e failure of energy liberalisation ’  (European Public Services Union, 
2019), available at:   www.epsu.org/article/going-public-decarbonised-aff ordable-and-democratic-energy-
system-europe-new-epsu-report  .  

third party. Within the conceptual framework of the theory of public service 
developed by Duguit and the school of Bordeaux, 3  citizens hold a right to it. 

 Th e liberalisation process of the electricity market has been promoted by the 
European institutions from the 1990s onwards. Th is policy was based on the asser-
tion that competitive markets would allow for a better provision of service, both 
in quality and price. Th e result was that most former public services were changed 
into regulated services in which the public authorities guarantee the service but 
do not provide it. Th ese services have been given diff erent denominations. Th ey 
are termed  ‘ services of general economic interest ’  in the European Union (EU). 
With some variation, in general they correspond to the principles of public service: 
aff ordability, quality, continuity, equal access and mutability or adaptation to 
ensure the best performance. 

 In services provided through networks that respond to the logic of a natu-
ral monopoly, in which a single entity is, in economic terms, more effi  cient than 
multiple ones, liberalisation attempts to create competitive markets by allowing 
new operators access to the networks of the former monopolists. In the Spanish 
electricity and gas sectors, this has resulted in requiring the separation of trans-
port and distribution activities from production and supply activities. However, 
vertically integrated undertakings are legal, provided that each business is carried 
out by a company with an independent legal personality. Th is is the case, for exam-
ple, for big groups such as Endesa, Iberdrola or Naturgy. 4  

 Th e ultimate justifi cation for liberalisation is that competitive markets allow 
for a better allocation of resources and, therefore, higher quality and lower 
prices. Experiences in diff erent countries make it possible to ascertain whether 
these intended positive results have actually been achieved. As a result, we see 
an increasing amount of support for a return of the electricity and gas sectors to 
the public sphere, 5  although these voices are certainly not unanimous. One of the 
reasons for this failure to achieve the objectives of liberalisation is that the original 
premise, namely that there would be suffi  cient competition in the energy markets, 
was mistaken. Th e lack of competition is very apparent in the data. Th e national 
retail energy markets for households are still highly concentrated, with a value 
below 2,000 in the Herfi ndahl and Hirschman index in only seven Member States 
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  6        Council of European Energy Regulators (CEER)  ,   Handbook for National Energy  Regulators. 
How to assess retail market functioning   (  Brussels  ,  2017 )   10, available at:   www.ceer.eu/
documents/104400/-/-/840b4ce7-9e4a-5ecc-403a-fad85d6ba268  .  
  7        CEER  ,   Monitoring report on the performance of European retail markets in 2018   (  Brussels  ,  2017 )   7, 
available at:   www.ceer.eu/documents/104400/-/-/5c492f87-c88f-6c78-5852-43f1f13c89e4  .  
  8    Th e retail portion is a segment with too much concentration, as it yields a value of 2,791 points, in the 
Herfi ndahl and Hirschman Index. See: CNMC Comisi ó n Nacional de los Mercados y la  Competencia 
(National Commission on Markets and Competition),  ‘ Informe de Supervisi ó n del Mercado 
Minorista de Electricidad ’  (2019) IS/DE/027/19, 15, available at:   www.cnmc.es/sites/default/fi les/
2820666_0.pdf  .  
  9    CEER,  Monitoring report  (n 7) 22.  
  10    ibid 20.  
  11    Th e gross marketing margin, calculated as the diff erence between the two prices between 2018 
and 2017, increased in the domestic segment (23 – 32  € /MWh, up from 18 – 27  € /MWh the previous 
year). Where competition is most intense, SMEs fell slightly (1 – 10  € /MWh, up from 2 – 10 € /MWh), and 
where it is larger, the industrial segment remained very small (-6 – 2 € /MWh).  
  12    It means, those connected in low voltage with a contracted power less than or equal to 10 kW.  
  13    About 11 million of the 28 million household consumers have this tariff . CEER,  Monitoring report  
(n 7) 59.  
  14    Th ese suppliers comply with the criteria established in Royal Decree 216/2014 (Article 3). Th e 
main criteria to fulfi l the requirements is having been on the market for three years, having a social 
capital higher than  € 500,000 and more than 25,000 customers during the last year. Some suppliers fulfi l 
the criteria and do not apply to be recognised as such because margins in this tariff  are very narrow.  

in electricity and four Member States in gas. Th ere is a general understanding that 
indices of between 1,000 and 1,500 points refl ect a moderate market concentra-
tion, while with indices above 2,500 points, the market is too concentrated. 6  

 Th e EU average number of active nationwide suppliers per country in 2018 
was around 40 in the gas sector and 60 in the electricity sector. Th e number of 
electricity suppliers for households that are active nationwide in Spain is 215, the 
highest in the EU. Even so, like in many Member States, national electricity and gas 
retail markets are still dominated by a few suppliers. 7  As the Spanish regulator has 
reported in relation to the retail market, where household consumers are located, 
in 2018 the three largest electricity trading groups in Spain held a combined 
share of 86 per cent of consumption. 8  Th e eff ect of market share concentration on 
domestic consumers is negative, as evidenced by the fact that, in standard terms, 
margins are higher for suppliers linked to large energy groups. 9  

 A key indicator of competition is the degree of alignment between the 
evolution of electricity costs in wholesale markets and the energy component of 
consumer-billed prices in the retail market. 10  When the energy price implied in 
the billed amounts is higher than the estimated cost of supply, as has been the case 
every year in Spain since at least 2011, competition has room for improvement. 11  
Th ere is a standard supply contract for small consumers 12  at a regulated rate  –  
known as the voluntary price for the small consumer (PVPC) 13   –  which is linked 
to the wholesale market prices. Th is contract can only be provided by the eight 
existing reference suppliers. 14  

 Th e fourth European regulatory package emphasises placing the consumer at 
the heart of the system, with the opportunity for active choice and participation 
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  15    European Commission,  Clean Energy for All  (2016), available at:   www.ec.europa.eu/energy/topics/
energy-strategy/clean-energy-all-europeans_en  .  
  16    Th e switching rates are 9.3% domestic/27% industrial segments, ibid 43.  
  17    CEER,  Monitoring report  (n 7) 37 – 38.  
  18        Ministerio para la Transici ó n Ecol ó gica  ,  ‘  Estrategia nacional contra la pobreza energ é tica  ’  ( 2018 ) 
 7 , available at:   www.miteco.gob.es/es//planes-estrategias/estrategia-pobreza-energetica/   .   
  19       Particularly, through Directive 2009/72/EC of the European Parliament and of the  Council 
of 13 July 2009 concerning common rules for the internal market in electricity and repealing 
Directive 2003/54/EC  [ 2009 ]  OJ L 211/55  .   

in the market. 15  Price and contractual conditions comparison tools are useful for 
this purpose, but retail consumers hardly ever use them. 16  Some consumers choose 
to contract the alternative to the PVPC off ered by the relevant suppliers. However, 
this choice sometimes has a higher fi xed price all year round than that proposed 
by the suppliers on the free market in the same group. 17  Th e example mentioned 
above demonstrates the diffi  culty for consumers to make informed decisions. 
Vulnerable consumers, in any case, should opt for the PVPC so as to enjoy the 
protective measures provided for in state legislation (discussed in  III.C below ). 

 Th e lack of competition drives up supply prices and contributes to energy 
poverty. Th e National Strategy against Energy Poverty (2019 – 2024), approved by 
the Spanish central government, defi nes it (as we will develop in  III.C ) as  ‘ a situ-
ation where a household cannot satisfy their basic needs in terms of energy as a 
consequence of a non-suffi  cient income level and, in some cases, can be aggra-
vated further by living in a non-energy-effi  cient house ’ . Between 3.5 million and 
some eight million people, according to the indicator used, are living in energy 
poverty. 18   

   III. Vulnerable Consumers and Access 
to Energy Justice in Catalonia  

 In this section we explore the main mechanisms for accessing justice for people 
living in energy poverty. We examine the main energy poverty measures in 
Catalonia, their scope and impact, as well as the crucial role of the actors involved 
in their design, implementation and evaluation. 

   A. Th e Emergence of Energy Poverty in the Political 
and Policy Agenda in Catalonia  

 It was not until 2012 that the term  ‘ energy poverty ’  entered the Spanish public 
lexicon and later made its way into specifi c regulations and policies. Indeed, the 
fi rst energy poverty regulations at European level were introduced in 2009  –  
through the Th ird Energy Package 19   –  and it was in that same year that the fi rst 
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  20    Th e introduction of the fi rst social bond in Spain responded less to a specifi c concern for energy 
poverty than to a political strategy to contain the rocketing citizens ’  anger at the rise in electricity 
prices.  
  21          A   Sanz-Hern á ndez   ,  ‘  Social Engagement and Socio-Genesis of Energy Poverty as a Problem in 
Spain  ’  ( 2019 )  124      Energy Policy    286   .   
  22    On the one hand, energy poverty is a complex social problem caused by multiple factors that 
cannot be solved with only one simple solution. It requires a holistic and interdisciplinary approach 
that in a decentralised governance structure means a collaborative eff ort among all the government 
levels and non-government actors involved. On the other hand, we should bear in mind that, despite 
the relative normality of these collisions between jurisdictions, the case of energy poverty involves one 
of the greater lobby sectors in the Spanish context: energy companies.  
  23         S í ndic   de Greuges   ,  ‘  Informe Sobre La Pobresa Energ è tica a Catalunya  ’  ( 2013 ), available at:   www.
sindic.cat/site/unitFiles/3530/Informe pobresa energetica defi nitiu.pdf   .   
  24    Decret Llei 6/2013, de 23 de desembre, pel qual es modifi ca la Llei 22/2010, de 20 de juliol, del Codi 
de consum de Catalunya.  
  25          J   Ponce Sol é     and    JI   Soto Valle   ,  ‘  La Pobreza Energ é tica: Del Marco Constitucional a La Gesti ó n 
Administrativa Para La Protecci ó n de Derechos. En Especial, El Caso Catal á n  ’   in     J   Ponce Sol é     and 

Social Bond for Electricity was approved in Spain. Despite that, the concept of 
energy poverty was not yet known and recognised as a social problem. 20  As 
Sanz-Hern á ndez states in her research, the fi rst appearance of the energy poverty 
phenomenon in the Spanish press was in 2012, but its politisation did not occur 
until the engagement of social actors such as social movements in 2014. 21  In 
Catalonia, the launch of the social movement  ‘ Alliance Against Energy Poverty ’  
(APE) marks a turning point in the proposal and deployment of specifi c energy 
poverty policies, as discussed later in this chapter. 

 Catalan energy poverty measures are highly complex because they interact 
(and sometimes collide) with national jurisdictions on strategic matters (such as 
the energy sector or social equality among Spanish citizens) 22  since energy poverty 
constitutes a multicausal social problem. In this context, a unifi ed strategy can be 
diffi  cult to pursue in a politically and administratively decentralised country in 
which each governance level has specifi c jurisdiction on crucial matters to address 
the problem. 

 In 2013, the Catalan Ombudsman published a pioneering report on the situa-
tion of Energy Poverty in Catalonia. Two main hurdles to successfully addressing 
the problem were highlighted. 23  First, despite the valuable knowledge gathered 
from practical experience of local actors, there was no specifi c data on energy 
poverty. Consequently, this knowledge gap also meant a dearth of policies 
 addressing this problem. Th us, second, the report highlighted this lack of public 
policy as a problem to be urgently addressed. Th erefore, in this initial document, 
the Ombudsman recommends several operative and normative changes. 

 Th e fi rst measures in Catalonia were approved in 2013, with the modifi cation 
to the Consuming Code Act. 24  It incorporated a scheme to protect vulnerable 
consumers: postponement or payment in instalments in cases of debt, and a ban 
on basic supplies disconnection in case of non-payment. Th ese measures were 
pioneering mechanisms to protect vulnerable consumers through extrajudicial 
means. 25  However, these initiatives were soon suspended, and later cancelled, by 
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   JI   Soto Valle    (eds),   Pobreza energ é tica:     regulaci ó n jur í dica y protecci ó n de los derechos de las personas   
( Federaci ó  de Municipis de Catalunya ,  2018 )  .   
  26    STC 60/2016, de 17 de marzo de 2016. In this Constitutional Court decision, the specifi c measures 
on energy poverty of the Catalan Act were declared unconstitutional arguing that the Spanish State has 
the prerogative of establishing the ground rules of the energy sector, which was violated by the Catalan 
regulation.  
  27    Ponce Sol é  and Soto Valle (n 25) 25.  
  28    Organisations forming part of the core group were the Platform for People Aff ected by Mortgages 
(PAH), the APE and the Centre for Human Rights Observatory DESC.  
  29    It is important to bear in mind the complexity of power distribution in a decentralised country like 
Spain where the political scenario is divided by two diff erent cleavages: the ideologic (right – left ) but 
also the centre – peripheric. Th is political complexity also aff ects the policy dimension and helps us to 
understand the dynamics that made possible the unanimous approval of the Catalan law and the quick 
reaction from the central government.  
  30    Th e suspension aff ects the obligation for banks and big real estate entities to propose solutions to 
the aff ected families instead of evicting them and the possibility for the public administration to fi ne 
the entities that own empty dwellings.  
  31    Additionally, it establishes that, in case of non-response from the social services offi  ce, the supply 
cannot be interrupted (Art 6 Llei 24/2015).  

the Spanish Constitutional Court on the grounds of jurisdiction overlapping with 
state prerogatives on the energy sector. 26  As mentioned above, big suppliers have a 
prevalent position in energy sector regulation (particularly at national policy level) 
meaning they have a strong lobbying position against any regional initiative that 
could threaten their position. 27   

   B. Th e Catalan Housing Emergency and Energy Poverty 
Measures Act (Law 24/2015)  

 In 2014, several social organisations 28  launched a Popular Legislative Initiative 
(ILP) that collected more than 140,000 signatures with the goal of proposing a 
new law project on housing and energy poverty to the Catalan Parliament. Aft er 
months of mobilisation and negotiations, the ILP ’ s proposal achieved unanimity 
in Parliament, becoming Catalan Act 24/2015 on urgent measures to address the 
housing and energy poverty emergency. 

 Immediately aft er, the Spanish government (made up of members of the 
Popular Party at that time) 29  fi led a constitutional appeal against the popular law, 
meaning that it was eff ectively suspended. An exception was the section on energy 
poverty measures that, due to strong popular support, was excluded from the 
constitutional appeal. 30  

 In terms of its material and territorial scope, the Catalan Act 24/2015 is limited 
to the Catalan territory. Th e main novelty of the rule was the introduction of the 
 precautionary principle  as a basic tool to protect the energy-poor population. Th e 
precautionary principle consists in the prohibition to energy suppliers of discon-
necting a household for unpaid dues before requesting a social services report 
assessing the economic and social situation of the specifi c consumer. 31  Only when 
the consumer is not considered vulnerable can the supply be interrupted. 
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  32    Th e strategy establishes two parallel energy poverty reduction goals (one mandatory, the second 
desirable) to be potentially accomplished in a 5-year period. Th ey would be a reduction of 25% (50% if 
possible) of the indicators proposed by the Energy Poverty Observatory.  
  33    Th e current Electricity Social Bond is the third generation of social bonds in Spain. Th e fi rst tariff  
reduction was approved in 2009, as a reaction to the rocketing of energy prices aft er the energy liberali-
sation process. Th e measure allowed freezing the electricity rates at the time of its approval. Th e second 
Electricity Social Bond implemented a fi xed discount of 25% of the bill for all consumers with a low 
contracted power ( < 3kW) in their main residences, plus some specifi c criteria like pensioners, large 
family status or being part of a household with all its members unemployed. Finally, in 2017, the current 
Social Bond was approved, expanding the discount rates and incorporating new targeting  requirements. 

 Besides these measures, other energy poverty policies have been deployed in 
the Catalan territory, mostly at the local level. Due to the lack of space in this chap-
ter, we only mention the following as examples of good practice: Energy Advice 
Points in the city of Barcelona, and the Energy Poverty Programme  ‘ Let ’ s save 
Energy! ’  from the Diputaci ó  de Girona (a legal public authority that coordinates 
and provides services to 221 municipalities in the province of Girona). Both have 
an interdisciplinary and interdepartmental approach to the problem and include 
direct interventions in energy-poor households, such as energy audits, energy 
advice and energy effi  ciency improvements.  

   C. Th e National Strategy on Energy Poverty in Spain 
and its Impact in Catalonia  

 In April 2019, aft er a six-month draft ing process that included public participation, 
Spain launched a new National Strategy against Energy Poverty. Th e new National 
Strategy consolidates the existing energy poverty policies at the national level 
and incorporates some novelties, such as an offi  cial defi nition of energy poverty, 
energy poverty reduction objectives 32  and a new measure: the Gas Social Bond. 
Overall, from the 19 measures included in the National Strategy, 11 of them refer 
to improving knowledge about the energy poverty situation and comprehensive 
awareness measures. From the eight other measures, half of them are fi nancial aids 
for energy-poor consumers and the rest refer to energy effi  ciency measures. From 
this distribution we can see that, despite the compelling announcements in the 
strategic document, the actual operative measures are disappointing as regards the 
fulfi lment of their own objectives. As previously mentioned, the energy poverty 
defi nition adopted in Spain (see  section II ) highlights the economic burden as 
the main cause of energy poverty, therefore it is considered only as an alternative 
expression to general poverty. 

 Following on from the National Strategy and the state-level energy poverty 
measures, we now discuss the interactions and compatibility between the Catalan 
precautionary principle and the current national Electricity Social Bond. 33  Th e 
Electricity Social Bond establishes a discount on the bill of either 25 or 40 per cent 
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Th e new National Strategy establishes the objective of creating a new (fourth  generation) social bond 
with the following elements: universal application to all basic utilities; automatic  enforcement accord-
ing to the households ’  income level and other specifi c criteria; and the introduction of coordination 
mechanisms among regional administrations. In this chapter we will not consider this new measure in 
our analysis since it is not yet properly designed and implemented.  
  34    At 31 December 2018, a total of one million consumers, at the cost of  € 95 million, were benefi ciar-
ies of the social bond. CEER,  Monitoring report  (n 7) 60.  
  35    Th e reason is that the cost of living in Catalonia is more expensive than the Spanish average. Some-
one has proposed using the income indicators from the autonomous community where the supply 
point is.       ER   Bartlett Castell à    ,  ‘  Pobreza Energ é tica. Una regulaci ó n controvertida  ’   in     J   Ponce Sol é     and 
   JI   Soto Valle   ,   Pobreza energ é tica:     regulaci ó n jur í dica y protecci ó n de los derechos de las personas   
( Federaci ó  de Municipis de Catalunya ,  2018 )    55.  
  36    Th e social bond only can be off ered by the electricity companies considered  ‘ suppliers of reference ’ .  
  37    STS 4526/2016, and STS 4527/2016, both 24 October 2016. Th e result of the court sentences has 
been that the state reimbursed the payments from the enterprises until December 2016. A study of the 
successive funding systems in Bartlett Castell à ,  ‘ Pobreza Energ é tica ’  (n 35).  

on the regulated rates for vulnerable households. 34  It also includes a ban on discon-
nection in severe cases, requiring other administrations (regional or local) to fund 
the remaining 50 per cent of the total of the pending bill, or, since 2018, in vulner-
able households with one or more members who are either under 16 years old or 
have a disability above 33 per cent or a high level of dependency. Enlarging the 
pool of customers eligible for the Electricity Social Bond, postponing its renewal, 
and banning residential electricity and gas supply disconnections of fi rst homes 
are some of the measures adopted to tackle the Covid-19 outbreak, which has 
changed this framework temporarily. However, it is fair to say that based on their 
social responsibility commitments, even before these changes took place, suppli-
ers adopted measures to provide relief to customers. Th e main diff erence between 
the Spanish and Catalan frameworks are the eligibility criteria to be a benefi ciary. 
In the case of the Electricity Social Bond, the income upper threshold established 
is signifi cantly lower than the Catalan one. 35  Without going into greater detail, we 
can see an actual disparity in the protection scope of both policies regarding their 
target benefi ciaries. 

 Additional elements for the debate are the funding system of the social bond, 
on the one hand, and the Catalan disconnection ban ’ s fi nancial consequences, on 
the other. Th e Spanish Social Bond is funded by a Solidarity Fund fi nanced by 
all suppliers (although only the eight main suppliers, considered last-resource 
suppliers, can off er it). 36  Th is funding system was negotiated aft er the suspension 
of the previous one by a Supreme Court decision 37  promoted by the main supply-
ing companies. In the Catalan case, the funding to ensure the disconnection ban 
is only vaguely regulated in the law which established that a collaboration agree-
ment would be signed between public administrations and supplying companies 
to cover the expenses of the measure, but not detailing the economic responsibil-
ity distribution. At the time of writing, an economic agreement has not yet been 
reached.  
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  38    See an in-depth study in      ER   Bartlett Castell à    ,   El S í ndic de Greuges. S í ndico de Agravios de Catalunya   
( Tirant lo Blanch ,  2005 ) .   
  39    Th e  ‘ F ò rum de S í ndics i S í ndiques Defensors i Defensores Locals de Catalunya ’  raises awareness of 
their activities   www.sindicatureslocals.cat/es/inicio/  .  
  40    Art 78 of the Statute of Autonomy of Catalonia empowers it to supervise  ‘ public administrations  …  
private companies that manage public services or engage in activities of general or universal interest or 
equivalent activities in a concerted or indirect manner ’ .  

   D. Th e Intervention of the Catalan Ombudsman  

   i. Th e Institutional Framework for the Ombudsman ’ s Action  
 Th e Catalan Ombudsman is part of the institutional framework of the parlia-
mentary Ombudsman, independent of the powers of the state, although linked 
to the legislative assembly. Th e Ombudsman is also known as a magistrate of 
persuasion. He publishes his decisions, but they are not binding. To be success-
ful, the Ombudsman has to convince. 38  Besides the Parliamentary Ombudsman, 
in Catalonia, there is a network of Local Ombudsmen who play an active role in 
advising citizens on their rights and assisting in redressing the malfunctioning 
of the local administration that aff ects them. 39  Th ey use tools equivalent to those 
of the Parliamentary Ombudsman while reporting to the city council. When the 
complaint received involves an administration or service outside their mandate, 
they send it to the Parliamentary Ombudsman with whom they have a bilateral 
and cooperative relationship. 

 In the context of the welfare state, there are increased contacts between 
citizens and the state itself. More relationships overwhelm the possibilities of 
traditional means of control of public activity: namely Parliament, the judiciary 
and other internal control mechanisms (for example, internal review by special-
ised government services). It has been a driver of the global expansion of the 
Ombudsman role (fi rst established in the constitution of Sweden in 1809). Th e 
Ombudsman ’ s expanding operational powers include public services and, more 
recently, those of general economic interest. 

 In Spain, while water remains a public service, electricity is a service of general 
economic interest. Th e Catalan Ombudsman is competent to intervene in both 
sectors. 40  In doing so, he must consider the legal order (commented on at  III.B 
and III.C ) which, when assessing the causes of energy poverty, he seems reason-
able would distinguish between: (a) those attributable to the market, namely the 
high price of energy considering the purchasing power of average wages; and 
(b) personal ones, if the price is aff ordable, but the individual still lacks the income 
to pay it. In the fi rst case, liberalisation has not produced the intended result, and 
it makes sense to impose public service obligations on energy companies, such 
as fi nancing the social bonus or contributing to energy effi  ciency funds, until the 
price becomes aff ordable through greater competition. In the second case, the 
solution may be social aid fi nanced from the tax system, to which not only 
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  41    Even in an exceptional situation, such as COVID-19, where vulnerability stems from the cessation 
of economic activity ordered by the government to tackle the pandemic, the burden on protection 
measures falls with supplying companies. Art 28 of Royal Decree-Law 11/2020 of 1 April 2020, BOE 
No 91, 1 April 2020.  
  42         S í ndic   de Greuges   ,  ‘  Informe al Parlament 2019  ’  ( Barcelona ,  2020 )   194, available at:   www.sindic.cat/
site/unitFiles/6898/Informe-al-Parlament-2019_cat.pdf  .  

companies but also a variety of other bodies contribute. Th e fi nancing fi ght 
against energy poverty is a controversial issue. Th e extra benefi ts achieved by the 
concentration of market shares can be redistributed and redirected to combat 
energy poverty, with public service obligations, but also by attracting taxation. 
Th e protection against energy poverty in Spain ’ s framework, and its specifi cities in 
Catalonia, makes no distinction between the cause and the increase in tax pressure 
on companies in the fi rst case, nor with the contribution of public budgets in the 
second. 41  

 Th e Catalan Ombudsman, upon receiving complaints from citizens, informs 
them of the legal provisions relating to their case. To carry out its work it asks for 
information and verifi es the response by companies and public administrations. 
Where appropriate, the Ombudsman proposes other measures, based on legality 
and fairness. He may also suggest changes in the procedures for action and recom-
mend changes to regulations and laws. Th e Ombudsman has the competence 
to initiate  ex offi  cio  proceedings, and he can contact the organisations it deems 
 appropriate for better resolving the matter.  

   ii. Individual Complaints  
 Below are two examples of actions referred to in the 2019 Annual Report. 42  In one, 
the Ombudsman addresses the supplier, in connection with a power disconnection 
that took place. Th ree invoices were issued aft er the cut. Th e supplier, following 
the Ombudsman ’ s intervention, transferred the amount of the three invoices owed 
into the consumer ’ s bank account. On another occasion, despite the consumer ’ s 
payment, aft er disconnection for non-compliance with an agreed instalment, the 
distributor improperly delayed the reconnection. Th e Catalan administration, at 
the request of the Ombudsman, held that the distributor must compensate the 
consumer and verify that the consumer had accepted the compensation.  

   iii. Recommendations for Regulatory Changes  
 Th e Ombudsman ’ s actions to solve specifi c problems allow him to uncover the 
causes of energy poverty and propose measures to address it. Further, it can also 
identify dysfunctions in the application of protective measures for vulnerable 
people. Th e Ombudsman has thus recommended the regulatory deployment of 
Law 24/2015 which, under the precautionary principle, would strengthen the 
energy-poor protection: in particular, the adoption of the protocol required to 
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  43    A compilation commented on in       D   Ruiz   ,  ‘  El Derecho a los Suministros b á sicos y su garant í a real  ’   
in     J   Ponce Sol é     and    JI   Soto Valle   ,   Pobreza energ é tica:     regulaci ó n jur í dica y protecci ó n de los derechos de 
las personas   ( Federaci ó  de Municipis de Catalunya ,  2018 )    111 – 12.  
  44    Numerous denials of the social bond are because it is not possible to check income levels for 
persons who are not required to fi le a tax return. Th e State Tax Agency should provide a negative 
certifi cate based on its records as verifi cation.  
  45    S í ndic de Greuges,  ‘ Informe Pobresa Energ è tica ’  (n 23);      S í ndic   de Greuges   ,  ‘  La prestaci ó n 
privada de servicios de inter é s general y las buenas pr á cticas corporativas  ’  ( 2014 )  ;      S í ndic   de Greuges   , 
 ‘  El derecho a los suministros b á sicos (electricidad, agua y gas)  ’  ( 2014 ) .   
  46     € 19,000 million corresponding to the energy generated and sold;  € 7,000 million of networks (tolls), 
of which  € 1,700 million for transport and  € 5,300 million for distribution; 10,000 non-supply-related 
charges of which  € 2,800 million relative to defi cits in previous years and  € 7,100 million for regulated 
remuneration to renewables;  € 9,000 million of taxes, corresponding to  € 1510 million to the generation 
tax,  € 6,300 million to VAT and  € 1,300 million to the electricity tax.      S í ndic   de Greuges   ,  ‘  Informe sobre 
el derecho al suministro de electricidad: obst á culos y soluciones en el precio, el acceso al servicio y la 
garant í a de su calidad  ’  ( 2019 )  7 , available at:   www.sindic.cat/site/unitFiles/6104/Informe%20dret%20
al%20subministrament%20electric_cast_def.pdf   .   

communicate with social services and for their intervention before granting aid 
to avoid power cuts in cases of non-payment due to lack of economic resources; 
and, likewise, a set of modifi cations of the state regulations establishing the social 
bond, 43  such as assessing whether all the required documentation is necessary and 
if the administration has applied the principle of not requesting documentation 
already in its possession. 44  

 Until 2014, the Ombudsman had devoted three extraordinary reports to 
services of general interest. 45  In 2019, the Ombudsman took it a step further. He 
not only addressed the right to supply and support measures to those who have 
diffi  culty paying for energy, but also the underlying price of electricity supply, 
which raised the sector ’ s fi gures to  € 45,000 M. 46  

 Th e electricity bill covers the energy produced for the supply, the fi xed costs of 
its transmission over the networks, back-up and demand management services, 
and marketing. But he also contributes to energy policy decisions, such as support 
for a renewable generation or fi nancing of the system defi cit for other years, and 
taxes, such as VAT and electricity tax. Th e study contains several recommenda-
tions concerning regulated costs and taxation, with the potential to reduce the 
amount of the current invoice by up to 50 per cent (summarised below). 

 Th e cost of transporting energy in high voltage (long-distance travel) and the 
cost of its distribution at low voltage (up to the point of supply) are two issues 
directly related to the power supply. Th ey fund the transport and distribution 
system operators. Both activities are natural monopolies and therefore have no 
competition. Th eir determination corresponds to the regulator, not to the market. 
Th e generating companies are exempt from these costs, called tolls, although, 
through their decisions to locate the production plants, they induce investment 
in new networks and control the conditions of their use. Moreover, by giving 
higher weight to contracted power over the energy eff ectively consumed, the rela-
tive price of the KW/h is made more expensive, above all for the small consumer. 
Th e energy produced is fed into the networks and some gets lost along the way. 
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  47    In 2018, it was 8.93% of total grid-injected power, which is about 25,000 GWh/year. CEER,  ‘ 2nd CEER 
Report on Power Loses ’  (version with Corrigendum published 23 March 2020) C19-EQS-101-03,2020, 146, 
available at:   www.ceer.eu/documents/104400/-/-/fd4178b4-ed00-6d06-5f4b-8b87d630b060  .  
  48    An example is Rub í  Brilla, an initiative of the City of Rubi, located 23 kilometres from Barcelona, 
with 75,000 inhabitants. See:   www.rubi.cat/es/ayuntamiento/proyectos-estrategicos/rubibrilla  .  

Th ese so-called losses build up to a signifi cant amount. 47  Despite not having 
caused them, consumers (namely ordinary families) cover these losses  –  especially 
the low-voltage one. 

 Th e Ombudsman proposes to eliminate charges to fi nance incentives for 
renewables and cogeneration. He is recommending that the diff erent end-users of 
energy should fi nance them proportionately. Because emissions reduction benefi ts 
everyone and is a countrywide target, it is reasonable for fossil fuel consumers to 
also contribute to this endeavour. A tax or price on CO2 emissions could address 
this. Th e tariff  defi cit, a mismatch between the costs recognised by network use 
and commitments to support the energy transition, grew to an aggregate amount 
of  € 30,000 million, as a result of political decisions. Until 2028 the long-term fund-
ing amounts to  € 2,800 million per year, which the Ombudsman understands must 
come out of the public budget. 

 Th e compensation of extra-peninsular systems guarantees the same cost to the 
consumer, whether they live on the peninsula or in the Balearic and Canary archipela-
gos, with higher costs. It amounts to  € 300 million, collected through tolls and general 
budgets. Th e Ombudsman report contends that this compensation could fully fund 
the budget, supplemented by social policy items. As regards taxation, the tax burdens 
on energy consumption are high with an electricity tax of 5.11269632 per cent and 
VAT of 21 per cent. Th e Ombudsman proposes abolishing the fi rst one and to setting 
a reduced rate for the second. Although the amount is low, he also proposes to remove 
the charge for hiring a meter from the invoice. Th e Ombudsman considers it is not 
fi nancially justifi ed (lack of cost – benefi t analysis) and because the consumer already 
pays for the meter through the tolls that fund the distribution activity. 

 Even with a price structure such as that questioned by the Ombudsman, opti-
mising contracts and introducing energy effi  ciency measures can mean signifi cant 
savings. Although the Ombudsman may, incidentally, provide some advice, that 
is not his institutional function. However, some mainly local administrations are 
carrying out this task. In the fi ght against energy poverty, strengthening the rela-
tionship between the Ombudsman and the local administrations involved would 
be an institutional win-win that benefi ts citizens.   

   E. Other Actors Intervening in Energy Poverty Situations  

   i. Th e Intervention of Catalan Local Administrations  
 Th rough energy effi  ciency programmes some municipalities, in coordination 
with municipal social services, advise consumers on how to reduce their bills. 48  
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  49    For more information see:   www.pobresaenergetica.es/index.php/ca/  .  

Distribution system operators, who manage the low and medium voltage trans-
mission network which carries electricity to end-consumers, have rolled out 
 ‘ smart ’  meters that provide a comprehensive range of new data. However, the full 
potential benefi ts derived from this implementation, fi nanced by customers, are 
on standby as it lacks proper regulation of third-party access to this data with 
consumer consent. When this bottleneck is resolved, new business models provid-
ing energy audits will appear to the benefi t of consumers. Likewise, there is the 
possibility of incorporating self-consumption, with the associated exemption of 
charges and tolls for the self-consumed energy and advantageous funding propos-
als in exchange for adding demand from many consumers and participating in 
fl exibility services that the system operator requires.  Part IV.C  refers to the oppor-
tunities provided by energy communities in this regard. 

 Th e municipal services are in direct contact with vulnerable people. Th ey deal 
with the cases that may not reach the Ombudsman (summarised at  IV.B – IV.E 
below ). Th ey oft en show that specifi c conditions of vulnerability are manifested 
not only in a limitation of economic resources but in ignorance of one ’ s rights, 
hence, the importance of frequent exchange of information among all public 
actors engaged in the protection of rights. Many small and medium-sized local 
administrations need timely legal advice on issues related to energy poverty which 
their citizens report. Th e Ombudsman ’ s cooperation  –  by providing good prac-
tices guides, standard questions and answers, and even tailor-made responses 
to specifi c enquiries  –  could make a diff erence. On the other hand, local entities 
can help the Ombudsman fulfi l its mandate with mapping, in real-time, energy 
poverty-related issues arising throughout the country and testing the success and 
limits of solutions tried.  

   ii. Th e Alliance against Energy Poverty: Th e Right to Energy 
Approach  
 Th e APE 49  is a key social actor in understanding the deployment of energy 
poverty policies in Catalonia, at both regional and local levels (particularly in cities 
with APE ’ s local nodes, such as Barcelona). 

 Th e APE was launched in 2014 by neighbourhood associations, workers ’  
assemblies and water and housing rights platforms. Th eir activity can be struc-
tured into two main dimensions: collective assemblies of energy-poor people for 
mutual support and their advocacy of for regulations and policy changes to ensure 
the right to basic supplies (energy but also water). It also was a key member of the 
group that promoted the current Catalan Act 24/2015. 

 We particularly highlight the innovative approach of APE addressing 
energy poverty situations through the creation of mutual support networks and 
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  50          J   Angel   ,  ‘  Irregular connections: everyday energy politics in Catalonia  ’  ( 2019 )  43      International 
 Journal of Urban and Regional Research    337   .   
  51         M   Hesselman   ,    A   Varo    and    S   Laakso   ,  ‘  Th e right to energy in the European Union  ’  ( 2019 ), 
available at:   www.engager-energy.net/wp-content/uploads/2019/06/ENGAGER-Policy-Brief-No.-2-June-
2019-Th e-Right-to-Energy-in-the-EU.pdf   .   
  52        Comisi ó n Nacional de los Mercados y la Competencia (CNMC)  ,  ‘  Informe sobre las reclamaciones 
planteadas por los consumidores a las comercializadoras y distribuidoras de energ í a el é ctrica y gas 
natural durante el a ñ o 2018  ’   Expediente IS/DE/001/19  ( 2019 ), available at:   www.cnmc.es/sites/default/
fi les/2817336_3.pdf   .   
  53    CNMC,  ‘ Informe sobre reclamaciones ’  (2019) 26.  
  54    ibid 42. Figures are approximately 20% and 40%, respectively, in those cases where the provider has 
cut the service due to non-payment.  Figs 9  and 10, 19, 20.  

empowering energy-poor populations. As James Angel states, the APE approach 
is antagonistic to the traditional  ‘ casework ’ , promoting a solidarity relationship 
among members of the Alliance (most of them energy-poor people) rather than 
charity. 50  At the same time, APE ’ s approach to energy poverty is rooted in the 
recognition of a right to energy as a basic need. Research on the right to energy 
and its policy and regulatory implications in the European Framework 51  is still 
sparse and needs further development.   

   F. Alternative Resolution of Consumer Disputes 
and Social Bonus  

   i. Complaints to Suppliers  
 Th e relevant supplier is one that recognises or does not recognise the social bond, 
based on a binding report by the ministry responsible for energy. A statement 
is issued by an algorithm, based on the data provided by the consumer that the 
supplier then enters into a central state administration computer platform. Th e 
consumer may appeal before consumer services. 

 Th e energy regulator does not resolve claims, but it does monitor that energy 
companies have eff ective mechanisms to manage them. Th e regulator has found 
that there has been an increase in complaints about the contracting of the social 
bond (from 10,000 in 2017 to 40,000 in 2018). 52  Modifi cation of the requirements 
and the obligation to make a new application seem to be the cause of this increase. 
Th e regulator is also investigating a lack of diligence in the processing of social 
bond applications by some suppliers. 53  

 It is important to put the above fi gures into context with the total complaints 
fi led in Spain as a whole: 1,648,443, 9 per cent more than in 2017, of which 1,181,347 
were in the electricity sector and 467,068 in the natural gas sector. Th is amount 
represents an average of four claims for every 100 electricity customers and six 
complaints for about every 100 natural gas customers, in annual terms. Th ose 
decided in favour of the consumer, in Spain as a whole, were 39 per cent and 
31 per cent, respectively. 54  In Catalonia, the data are 220,720 in electricity 
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  55    CNMC,  ‘ Informe sobre reclamaciones ’  (n 53) 9 – 11.  
  56    ibid 20. Data, segregated by autonomous communities or topics are not provided.  
  57        Ag è ncia catalana de Consum  ,  ‘  Recull Laudes Junta Arbitral de Consum de Catalunya 2012 – 2017  ’  
( 2018 )  , available at: aplicacio.consum.gencat.cat/documentacio/17082.pdf.  
  58    Directive 2013/11/EU of the European Parliament and of the Council of 21 May 2013 on alter-
native dispute resolution for consumer disputes and amending Regulation (EC) No 2006/2004 and 
Directive 2009/22/EC (Directive on Consumer ADR) ELI: data.europa.eu/eli/dir/2013/11/oj imple-
mented into the Spanish legal system by Law 7/2017, of 2 November. BOE No 268 of 4 November 2017: 
  www.boe.es/eli/es/l/2017/11/02/7  .  

and 107,562 in gas, respectively. 55  Data on the percentages of favourable resolu-
tion by autonomous fi ling communities have not been provided. 

 Th e most common reasons for claims, nearly half of all received in both 
sectors, are disagreements in measurement, billing and collection. Th is is in line 
with those reported at the European level through the Agency for the Cooperation 
of Energy Regulators.  

   ii. Consumer Arbitration in the Face of Disagreement 
with the Resolution of the Claim  
 A consumer who disagrees with the decision adopted by the company may go to 
arbitration. In 2017, the total number of arbitrations requested for both sectors 
together was 1,579, of which 47 per cent were resolved in favour of the consumer. 56  
We do not have data for 2018/2019 when litigation about the social bonus 
increased. Reviewing the awards of the Arbitration Board for Consumer Aff airs 
of Catalonia, 2017 included, we have not found any award about the social bond. 57  

 We have also consulted the 2019 activity of the Catalan Consumer Agency. Of 
the total awards issued, 422 relate to claims for electricity, gas and water supplies. 
In the absence of access to the content of each award, we cannot determine 
whether there are any cases concerning the social bond. From interviews carried 
out with staff  of the local administrations dealing with this subject, there appears 
to be hardly any use of arbitration. In other words, one of the options that EU law 
off ers to vulnerable consumers  –  to resolve disputes without going to court  –  is 
practically unused. 58  

 Th e EU Directive devotes attention to the professionality of Arbitral 
Institutions. It tries to ensure they have the expertise, independence and impartial-
ity required. However, it assumes that citizens have the personal skills to defend 
their rights in such disputes, provided that the procedure is easy and free of charge. 
Th e last of these is a very optimistic assumption which does not match with real-
ity. Th ere are a lot of energy-poor citizens who need coaching to drive a formal 
procedure, even if it is quite simple. So, spreading the use of consumer arbitration 
requires assisting them with that backing. 

 It is necessary to provide information that gives citizens awareness of their 
rights but also to help them to write and choose the documents (contracts, bills, 
etc) needed for seeking redress. Th is is not the case for citizens with high school 
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  59    Although the Catalan law bans energy and water supply disconnections for vulnerable consumers, 
the cost of consumption during the non-paid period accumulates, creating debt for households. It is 
currently not clear who should be liable for this debt, the household being the ultimately responsible 
party.  

or university degrees, but many citizens involved in the problems which we are 
considering lack these qualifi cations. Assistance from the public administration, 
social or consumer services, or from bar associations who agree to supply the 
service for the last of these, or from pro bono private practitioners or NGOs, is 
crucial to increase the use of consumer arbitration in the energy poverty fi eld. In 
all probability, frequent use of these rights would render enough awards favour-
able to customers that would incentivise an improvement in suppliers ’  practices 
where there is room for that.    

   IV. Energy Poverty: What are the Gaps 
in the Current Measures ?   

   A. Households ’  Debt Accumulation and Sustainable 
Future Solutions  

 So far, we have identifi ed three principal gaps that need to be addressed. Th e fi rst 
refers to the current central demand of the APE: the cancellation of households ’  
debt accumulated since the supplying disconnection ban. 59  As outlined above, 
the Catalan regulation foresees a collaboration agreement as among the measures 
that would solve the funding of a dispute, but so far, this agreement has not been 
reached. In the light of this situation, households are not disconnected from the 
energy grid but, at the same time, they accumulate debt that can be claimed by the 
suppliers in the future. In August 2019 the main distribution company, Endesa, 
sent a letter to all Catalan local authorities requiring them to pay 50 per cent of 
the debt accumulated by vulnerable consumers in each municipality, threatening 
them with disconnections in case of non-compliance. Municipalities, social organ-
isations and the regional government (Generalitat de Catalunya) have reached an 
agreement for a proposal in response to the company ’ s demand. Th e new proposal 
presses the distribution company to assume the current total debt and compro-
mises by off ering that local authorities would pay 40 per cent of future debt. At the 
time of writing (May 2020), there is no agreement as yet.  

   B. Energy-Poor Population Out of Policies ’  Scope  

 Th e second gap is the signifi cant proportion of the vulnerable population that 
remains out of the scope of the aforementioned policies. As Bazillian, Nakhooda 
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  60          M   Bazilian   ,    S   Nakhooda    and    T   Van De Graaf   ,  ‘  Energy governance and poverty  ’  ( 2014 )  1      Energy 
Research  &  Social Science    217   .   
  61    Art 255 C ó digo Penal.  
  62    Angel (n 50) 343.  
  63    Th is Working Group was created in 2017. Anais Varo, co-author of this chapter, is part of the 
Working Group as an expert in energy poverty policies.  
  64    Although strong guarantees are provided by the Catalan regulation, there are still cases where the 
precautionary principle is not applied and, therefore, members of the vulnerable population are discon-
nected. In July 2019, Barcelona imposed a fi nancial penalty for the fi rst time on an electricity supplier 
for non-compliance with Catalan Act 24/2015. Th e fi nancial penalty was executed aft er a court decision 
allowing the city council to do it (15 July 2019).  
  65    As an example of this last category, there are documented police interventions of irregular 
 connections in indoor cannabis plantations.  

and Van Der Graaf outline:  ‘ Energy poverty poses at least three requirements of 
the actors, institutions and processes of energy governance: access, aff ordability, 
and quality. 60  In this spirit, we can see that energy poverty policies in Catalonia are 
focused on the second element: aff ordability. Although we recognise that aff ord-
ability is a crucial factor, we can still discern some aspects of energy poverty that 
are not directly related to it. For example, we can identify people that are irregu-
larly connected to basic supplies, as well as situations of lack of access to energy for 
reasons of urban and/or infrastructure degradation. 

 Irregular connections refer to illegal connections (or reconnections aft er a 
disconnection procedure) to the electricity grid for very diff erent reasons. Illegal 
connections to the power supply are fraudulent acts and classifi ed in the Spanish 
Criminal Code. 61  Although illegal, these connections are more common than one 
would expect, 62  particularly in recent years as a consequence of the deep socio-
economic crisis of 2008. From the insights of the Working Group on Irregular 
Housing Occupations 63  in Catalonia, we can distinguish diff erent origins for 
irregular households ’  connections to basic supplies (namely, electricity and water): 
(a) non-payment of bills and disconnection (without a real option of cancelling the 
debt and being legally reconnected); 64  (b) the impossibility of drawing up a supply 
contract because of being in an irregular housing condition (squatting, non-legal 
or informal renting agreement, etc); and (c) the impossibility of concluding a 
supply contract due to the building conditions (in cases in which they don ’ t fulfi l 
the legal requirements for installation of basic supplies). Besides these three situa-
tions, there are also irregular connections to basic supplies linked to (d) criminal 
activities. 65  Th ere needs to be a deeper understanding of these situations since in 
many cases they do not respond to criminal objectives but social circumstances. 

 Th e second type of population excluded from mainstream targeting are 
communities in areas with electricity access diffi  culties due to old and obsolete 
infrastructure. Th ese cases go beyond the classical energy poverty protection 
 policies, normally referring to the inability of households to access energy for 
economic reasons or building performance limitations. On the basis of Bouzarovski, 
Petrova and Tirado-Herrero ’ s energy poverty defi nition, we should consider any 
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  66         S   Bouzarovski   ,    S   Petrova    and    S   Tirado Herrero   ,  ‘  From fuel poverty to energy vulnerability: the 
importance of services, needs and practices  ’  ( 2014 )  SPRU Working Paper Series SWPS 2014-25 ,  276  .   
  67        EFE  ,  ‘  Generalitat starts proceedings against Endesa and Red El é ctrica due to the electric-
ity disconnections during the storm  ’    El Pa í s   ( Barcelona ,  3 February 2020 )  , available at: elpais.com/
ccaa/2020/02/03/catalunya/1580724741_815822.html.  
  68         C   Bresciano   ,  ‘  La protecci ó n de los derechos de los consumidores de electricidad en derecho 
espa ñ ol y la lucha contra la pobreza energ é tica  ’  ( Master ’ s thesis ,  Ramon Llull University ,  2018 )   22 – 26. 
Th e legal advice she provided to Rubi Brilla is the paper ’ s cornerstone.  
  69    ibid 27 – 29.  

 ‘ situation in which a household lacks a socially and materially necessitated level 
of energy services in the home ’ . 66  According to this interpretation, all communi-
ties that suff er systemic energy disconnections because of the bad condition of 
their electricity grid infrastructure (which is not frequent in Catalonia) should be 
included in the energy-poor population. Th ese situations are usually aggravated by 
extreme weather events (for instance, the recent storm Gloria caused hundreds of 
energy disconnections that in certain areas lasted for days) 67  or other factors, such 
as urban degradation and exclusion.  

   C. Practices of Recovery Companies Contracted 
by Marketers  

 Providers sometimes contract the services of recovery companies to recover 
unpaid bills. Some of their practices include coming to the house unannounced at 
any hour of the day and calling neighbours and telling them about the debts of the 
person concerned. Th ese are mechanisms of pressure that violate the person ’ s right 
to honour and privacy. Th ey make threats that the person will go to prison for the 
debt, despite the fact that, in Spain, non-payment is not a crime except in the case 
of fraud when it may involve crossing the limits of the Penal Code. Moreover, if 
the claimed debt is under appeal or in litigation, the transfer of the debtor ’ s data to 
a third party is not appropriate. 68   

   D. Th e Transfer of Debt by Providers  

 Assigning a collection right to a third party is permitted in the Spanish legal system. 
It does not require the debtor ’ s consent. However, if a delay has been agreed upon, 
the credit is transmitted with this postponement. Likewise, the debtor may termi-
nate this arrangement by paying the transferee the price paid (usually less than 
the nominal), the costs incurred and the interest on the amount since the trans-
feree paid. A vulnerable consumer is unlikely to be aware of these legal provisions. 
Municipal services can advise, but they do not always have this knowledge. 69  Th e 
Ombudsman ’ s work promoting best practice guides that such direct social services 
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  70    Identifi ed through the identity document of the supply-point holder. BOE Notifi cation  Supplement 
of 18 November 2019.  

can use, as it has done in other fi elds such as protecting minors from abuse or 
neglect, would be a way to reduce the eff ects of vulnerability.  

   E. Aid that does not Reach its Recipients  

 Th ere are problems in the management of the Th ermal Social Bond, a commenda-
ble initiative of the Spanish government to combat heating gaps during the winter. 
Th is highlights the multiple dimensions of vulnerability. Th ere have been 116,644 
families who have lost the bonus because they have neither paid their domes-
tic electricity bills nor responded to the letter sent, nor have they acted upon a 
subsequent request published in the  Offi  cial Gazette  to provide a bank account. 70  
For those consumers who have diffi  culty paying their bills it is better to go to the 
supplier ’ s offi  ces and settle their issues with them rather than to be exposed to 
a demand for repayment due to a lack of funds. Access to a bank account is not 
something many vulnerable people have, despite the facilities given by banks to 
open accounts without a minimum balance and the simplifi cation of management 
processes through the internet. Th e attempt of municipal social services to use a 
simple computer programme to reconcile data published in the  Offi  cial Gazette  
with those of people in contact with them, to help citizens open a bank account, 
was met with the objection that it could violate the General Data Protection 
Regulation.  

   F. Registration as a Requirement to Contract Supplies  

 Consumers need to provide an address of the point of supply at the time of 
contracting the service. Th e municipalities, which are competent to carry out and 
maintain the  ‘  padrón municipal  ’ , the offi  cial population record, must ensure the 
integrity of the data provided and that the legitimate rights or interests of third 
parties are not harmed. To do this, they oft en ask for the title, property, or rental 
documents which legitimise the occupation of the house. However, local authori-
ties are not in a position to judge issues of ownership, urban leases, or, in general, 
matters of a legal – private nature. Asking for evidence of title is for the sole purpose 
of providing an element of proof that the individual lives in the address indicated. 
It is not unusual for vulnerable families to be unable to prove the title. It does 
not mean that their house occupancy is a criminal off ence, but that situations of 
social fragility have diff erent derivatives. Circumstances like these have pushed 
local authorities, such as the Municipality of Rubi, to design new protocols to 
verify residence in a particular home and authorise registration, without which 
the contract is not possible.  
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  71          D   McCauley    et al,  ‘  Advancing energy justice: the triumvirate of tenets and systems thinking  ’  ( 2013 ) 
 32      International Energy Law Review    107   .   
  72    See:   www.congrespobresaenergetica.cat/copia-de-sala-assist  .  

   G. Vulnerable Consumers and Procedural Energy Justice  

 In regard to the notion of energy justice and connecting it to a wider conceptu-
alisation of  ‘ access to justice ’ , we discuss the procedural dimension as a key factor. 
Procedural energy justice is defi ned as  ‘ a call for equitable procedures that engage 
all stakeholders in a non-discriminatory way ’ . 71  Hence, guaranteeing access to 
justice for vulnerable consumers in the energy sector should also include a proce-
dural dimension. 

 Th e Ombudsman tracks many characteristics of energy poverty, but even with 
the citizen-friendly easy access, there are cases that go unnoticed under its watch. 
So, despite the successful performance that the Ombudsman has delivered in this 
fi eld, there is still room for improvement. In attempting to fulfi l its function of 
keeping Parliament informed, the Ombudsman encounters diffi  culties in commu-
nicating all the fl aws in the framework that is meant to protect vulnerable and 
needy customers. 

 An excellent way to bridge this gap would be to reinforce data-sharing on this 
subject with the local administration by making it happen automatically. In this 
way, the Ombudsman could immediately directly advise local administrations that 
sometimes lack the relevant information or push regulators and regional agencies 
activities to do so. Th us, the local administration and Ombudsman, whilst retain-
ing their roles of supervised and supervisor, would extend their relation in more 
cooperative ways. 

 We have already described how the energy-poor population is beyond the 
scope of policies and detailed the disturbing practices of recovery companies, 
the transfer of debt by providers, the aid that does not reach its recipients and the 
diffi  culties arising from not registering in the offi  cial population record. Municipal 
services need to detect these circumstances, and many more, and this is why the 
relationship between the Ombudsman and local administrations is so essential. 
It is necessary for proper diagnosis and developing imaginative solutions. Th ere 
are innovative local authority initiatives to map energy poverty, comparing data 
from providers about unpaid bills that led to the suspension of power with the 
offi  cial record on population and the urban cadastre. Th ese techniques allow the 
calculation of rates of poverty by zones and, as a better diagnosis, more focused 
solutions. 72  To scale up and spread these initiatives can bring about a change in 
fi ghting energy poverty. Th e Ombudsman could play the role of crucial enabler, 
backing these projects and sharing ideas to defi ne a methodological approach 
with municipalities, perhaps through dialogue with the municipal associative 
organisations. 

 Considering the legal framework in Spain, consumer arbitration should be the 
standard procedure to solve disagreements about granting the social bond when 
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  73    See:   www.ecoserveis.net/en/donation/cospe/  .  

the consumers ’  demands have been rejected. It would require the provision of 
advice to consumers who lack the personal skills to drive the arbitration proce-
dure for themselves. Nevertheless, it would be appropriate to amend the bylaw 
regulating the social bond to state clearly to suppliers that the arbitration award is 
valid without more steps. It would mean that there would be no need to return to 
the ministry responsible for energy which had originally given a negative binding 
report based on the data entered by the supplier into a central state administration 
computer platform. 

 An eff ort needs to be made to include vulnerable citizens and consumers in the 
designing, population-targeting and implementation of energy transition policies. 
In this respect, we have identifi ed an opportunity for energy justice in  development 
of the future energy communities ’  legal framework in the EU (see  section V.C ).   

   V. Moving Towards a Just Energy Model: 
Policy Implications  

   A. Good Practices in Community-Based Organisations: 
From Vulnerable Consumers to Empowered Citizens  

 From the experiences mentioned above, we highlight how community-based 
initiatives have become crucial for access to justice for vulnerable consumers. 
Th e case of the Alliance Against Energy Poverty becomes a paradigmatic exam-
ple of how a stigmatised situation, such as not being able to aff ord a basic energy 
supply, can be transformed into an opportunity for citizens ’  empowerment. Th e 
mutual support networks created by the APE not only work as a social and politi-
cal network to tackle energy poverty, but also as a means to improve the energy 
culture in Catalonia. 

 Other grassroots experiences, as pilot projects, have been developed in the 
Catalan territory that are examples of good practices.  ‘ Neighbours Communities 
against Energy Poverty ’  are self-fi nancing communities with the aim of tackling 
energy poverty. 73  Th e aim of these communities is to promote empowerment and 
self-suffi  ciency, helping people to avoid dependence on traditional banks and 
public social assistance, while encouraging energy-saving habits and energy effi  -
ciency improvements at home.  

   B. Th e Future Catalan Energy Transition Act: An Opportunity  

 During 2021 the new Catalan Energy Transition Act will be approved. In the 
winter of 2020, a public consultation process was opened with the goal of gathering 
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comments, improvements and opinions on the draft  bill from social and environ-
mental organisations, as well as from the public. Although it is still at a draft  stage, 
we can draw a few conclusions from the preliminary text. 

 Th e draft  law includes specifi c articles on energy poverty (Article 21 and 
Article 53) and just transition (Article 22). Th e current draft  text includes a 
 guarantee for the vulnerable population to access energy services, but it does not 
suggest any specifi c tool or mechanism for this purpose. In addition, there is a 
specifi c article on just transition, but its content is limited to the potential job 
losses that the energy transition could trigger. Th e transformation of the current 
energy arrangements is a golden opportunity to move towards a more just and fair 
energy model, as well as to ensure access to justice for all citizens.   

   VI. Conclusions  

 In 2012, the growing number of families struggling to meet their energy needs 
impacted the political agenda as a public matter. Th e responses of the Catalan 
Parliament since 2013, such as the banning of energy disconnections for vulnerable 
consumers, confl icted with the central government ’ s course of action. Th e rulings 
of the Constitutional Court, which prioritises the state-level core competence on 
the energy sector over regional jurisdiction on  ‘ social services ’  and  ‘ consumption ’ , 
weakened Catalan measures without introducing signifi cant central state protec-
tion measures until 2017. Th e new Spanish National Strategy on Energy Poverty 
tackles some of the unsolved issues, although  –  as pointed out in this chapter  –  
there are still several gaps that need to be urgently addressed. 

 Th e Catalan Ombudsman has dealt extensively with both the defi nition of the 
right to energy supply and the measures to protect it. In this regard, we high-
light his proposals to reduce the price of supply and to improve the eff ectiveness 
of vulnerable consumers ’  support. Recommendations to improve the state-level 
measures would be the lightening of the administrative procedures and not 
demanding documentation that the administration already has. Another improve-
ment would be the normative development of the measures already included in 
the Catalan law, such as the precautionary principle and the fi nancing mechanisms 
needed to ensure it. 

 Besides the economic burden of access to energy services, there are other 
factors that directly aff ect vulnerable consumers. Th e lack of information on energy 
consumers ’  rights or the lack of skills and tools to navigate the required paperwork 
to access available support might be as harmful as the inability to pay bills. Th e 
administration ’ s support to compensate these gaps would be more eff ective if it 
was deployed at a regional level rather than state level. It requires the proximity and 
experience of regional and local administrations on social services and consumers ’  
issues that the central government cannot off er. Th e negligible use of consumer 
arbitration to challenge denials of a social bonus shows that legal measures alone 
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are not suffi  cient to protect vulnerable consumers ’  rights. Th e legal measures need 
to be monitored and complemented, both by public administrations and social 
and community-based organisations. In this same vein, organisations such as the 
APE have created support networks to empower energy-poor households. Shift ing 
from the role of energy-poor people and aid recipients to promoters of their own 
rights is a tectonic change. 

 Th e European defi nition of Energy Communities (ECs), as viable, non-profi t 
alternatives to traditional actors in the provision of energy services, captures and 
tries to enhance a cooperative experience dating back more than a century. Even 
if they do not replace utilities as larger energy service providers, they can combat 
vulnerability more eff ectively than these. Social innovation and community-
based initiatives usually put energy vulnerability and environmental justice at the 
centre of their concerns. Th e energy transition, which citizen communities aim to 
promote, can and should be a catalyst to eradicate energy poverty. Additionally, 
ECs will propose a new scenario for traditional alternative dispute resolution 
(ADR) means, which will have to innovate and adapt to this new potential type 
of confl icts. As we have highlighted, although ECs incorporate democratic proce-
dural tools in their very basic structure, ADR systems will be more necessary than 
ever.  
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